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RAILWAY AND PORT (THE PILBARA INFRASTRUCTURE PTY LTD) AGREEMENT BILL 2004 
Receipt and First Reading 

Bill received from the Council; and, on motion by Mr C.M. Brown (Minister for State Development), read a first 
time. 
Explanatory memorandum presented by the minister. 

Second Reading 
MR C.M. BROWN (Bassendean - Minister for State Development) [5.42 pm]:  I move -  

That the Bill be now read a second time. 
The purpose of the Bill is to ratify and authorise an agreement, scheduled to the Bill, between the State, 
Fortescue Metals Group Ltd and Pilbara Infrastructure Pty Ltd for the development of new multi-user 
infrastructure in the Pilbara; to facilitate the development of a multi-user railway, multi-user port facilities and 
additional infrastructure that may be required for the transport and export of iron ore, freight goods and other 
products; to gain parliamentary approval for the railway and enable the grant of a licence for the railway; and to 
give statutory backing to open access arrangements for the multi-user railway and put in place a process to 
establish open access arrangements for the port facilities.  The agreement is with FMG and TPI.  TPI is a wholly 
owned subsidiary of FMG.  The proponent for the purposes of the agreement is TPI, and FMG enters into the 
agreement as guarantor of TPI.   

This is the first of two agreements that the Government intends to make for the Pilbara iron ore and 
infrastructure project.  The other agreement is for iron ore mining operations in the vicinity of the Chichester 
Range, which the Government will negotiate with FMG Chichester Pty Ltd.  The agreement, if ratified by 
Parliament, will not come into effect until all parties to the mining agreement have signed the mining agreement.  
FMG has stated that it intends to dilute its interest in TPI to no more than 40 per cent so that the mining and 
infrastructure components of the Pilbara iron ore and infrastructure project will be separately funded and 
managed.  The Government anticipates that the multi-user railway and port facilities to be developed under the 
Railway and Port (The Pilbara Infrastructure Pty Ltd) Agreement will open the Pilbara iron ore industry to new 
entrants seeking to supply growing demand for iron ore, especially from China. 

The Government is facilitating the development of the new multi-user infrastructure to promote the growth of 
the Western Australian iron ore industry in the expectation that it will help new producers in the Pilbara 
capitalise on continuing strong global iron ore demand, build industry capacity and increase the State’s share of 
the world iron ore market.  The initial investment in the railway and port facilities to be developed under the 
agreement is likely to be underpinned by demand for iron ore transport and export services from FMG 
Chichester.  However, any excess capacity of the railway and port facilities will be available to other customers 
in accordance with the applicable access regime.  

FMG is examining the feasibility of FMG Chichester developing iron ore prospects in the vicinity of the 
Chichester Range in the eastern Pilbara, which will involve the upgrade and export of Marra Mamba ore to 
China, commencing in 2007 for 20 years.  FMG’s plans in that regard are the subject of a detailed project 
feasibility study, which is due to be completed in mid 2005.  The plans of FMG and others would see the value 
of iron ore exports from the Pilbara expanding significantly over the next two to three years.  The Government is 
keen to support the expansion of the Pilbara iron ore industry as a response to customers’ demands for 
diversified sources of iron ore supply.  TPI is seeking to construct a railway from the vicinity of the Chichester 
Range in the eastern Pilbara tracking the existing BHP Billiton line for much of its north-south length to Port 
Hedland.   

The agreement requires the initial capacity of the railway to be at least 70 million tonnes per annum.  The 
agreement outlines a process for TPI and the minister to agree on a route for the proposed railway and for the 
submission of detailed proposals prior to construction of the railway.  The agreement also describes how the 
railway is to be owned, controlled, managed and operated.   

Land constraints within the port of Port Hedland may require the railway to end outside the port, in which case 
there will be a requirement for a conveyor and other additional infrastructure to transport product from the rail 
loop to the port facilities.  The agreement makes provision for this.  Tenure for the railway outside the port of 
Port Hedland will be established through a miscellaneous licence under the Mining Act 1978 for a term of 
50 years or for the term of the agreement if it is determined earlier.   

TPI also has plans to construct new port facilities at Port Hedland.  The port facilities will be available for use by 
third parties, with FMG Chichester Pty Ltd a likely initial customer.  It is possible that the initial customer will 
commit to take the full capacity of the port facilities, but this is not settled.  The agreement obliges TPI to invest 
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in further capacity at the port of Port Hedland to meet the demands of new customers, if commercially justified, 
subject to the minister giving in-principle approval to any changes to TPI’s activities within the port.  If the 
minister approves changes or an expansion in principle, the company must submit detailed proposals within 18 
months for consideration by government.  
The agreement sets out a process for TPI and the minister to agree regarding the area of land that will be made 
available within the port of Port Hedland for the port facilities, the railway, if it is to extend into the port, or 
additional infrastructure, if any.  Also, agreement will be required on the nature, characteristics and capacity of 
the port facilities to be developed under the agreement.  There is to be a process for the submission of detailed 
proposals prior to the construction of the port facilities, and an obligation for TPI to have in place an access 
regime for the port facilities that has been approved by the minister.  Tenure for the port facilities will be the 
subject of a lease from the Port Hedland Port Authority under the Port Authorities Act 1999 for the same term as 
that for the miscellaneous licence for the railway.  Tenure for the railway within the port, or for additional 
infrastructure, if any, as the case may be within the port, will be the subject of a licence from the Port Hedland 
Port Authority under the Port Authorities Act.   
Together, the railway and port developments will employ 1 500 people during the construction phase, and 
provide ongoing jobs for 225 people, mainly in Port Hedland.  The total capital investment for the railway and 
port is in the order of $1.4 billion.   
The agreement is consistent with the Government’s vision for the Pilbara iron ore industry and with the long-
established practice of iron ore projects proceeding under state agreements.  The agreement contains local 
content provisions to ensure that local suppliers stand to benefit from the investment.  In the case of its labour 
requirements, the company is obliged to use reasonable endeavours to recruit as many people as possible from 
the Pilbara region.  FMG has advised the Government that the framework agreements it has signed with Chinese 
railway and port engineering companies to finance and construct the railway and port facilities do not detract 
from its commitment to honour its local content obligations.  The local content clause has been revised in 
response to matters raised by the Auditor General into his inquiry into the management of state agreement Acts.  
The company is required to report quarterly and then monthly on local content during the important 
preconstruction in construction phases and after commissioning from time to time on the request of the minister.  
The Department of Industry and Resources has also instituted new procedures to ensure that these obligations are 
properly complied with. 
The agreement breaks new ground in the area of managing the social impacts of development because, 
importantly, it contains provisions to promote the Government’s sustainability objectives by requiring TPI to 
consult with local authorities and regional communities, and to agree to a community development plan before 
the State will consider proposals under the agreement.  The community development plan is to cover matters 
including training and guaranteed employment for people living in the region, regional development and local 
procurement of goods and services, contribution to community services and facilities, and a regionally based 
work force.   

The community development plan must also include a process for regular consultation by TPI with relevant local 
governments on matters set out in the relevant clauses of the agreement.  Members should note that the 
agreement does not contain any provisions to limit the rating capacity of local governments.  The Government 
intends that the state laws regarding land valuation and rating are to apply to the railway and port facilities to be 
constructed under the agreement.  The agreement makes specific provision for TPI to provide the plans, 
specifications and details for the railway and port facilities that would normally be required by local 
governments in whose area any works are to be situated.  This is an important feature, which is designed to 
address the information needs of local governments for the purposes of their statutory approvals. 

Another notable feature of the agreement, which sets it apart from previous iron ore agreements, is that it 
anticipates that the railway will be subject to the Railways (Access) Act 1998 and the Railways (Access) Code 
2000, and provides for the port facilities to be subject to an access regime that is to be approved by the minister.  
The agreement also contains additional provisions relating to access to the railway and to the port facilities. 

By entering into the agreement, the Government is facilitating a major investment in new infrastructure to 
support one of the State’s most important industries.  The investment will generate revenue for the State through 
the additional employment that it will create and the general increase in economic activity that will occur in the 
Pilbara region and in the State as a whole. 

The agreement commits the State to introduce and sponsor this Bill in Parliament prior to 31 December 2004 or 
such later date as the parties may agree.  The agreement, if ratified, will take effect only when all parties to the 
mining agreement have signed the mining agreement.  Importantly, in negotiating this agreement, the 
Government has been very mindful of its obligations to other parties.  I commend the Bill to the House. 
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Adjournment of Debate 

MR J.L. BRADSHAW (Murray-Wellington) [5.53 pm]:  I move - 

That the debate be adjourned.   

Question put and negatived. 

Second Reading Resumed 

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [5.54 pm]:  What a farce the running of this 
Parliament is today.  This is an important piece of legislation to provide for a proposal for a new railway, a port 
development and, presumably, a mine development in the Pilbara.  The minister responsible did not even offer a 
briefing to the Opposition.  

Mr J.C. Kobelke:  That’s not true.  

Mr C.J. BARNETT:  I have now received the documents, but I have not read them.  This is important legislation 
that provides for an important project for the State.  It is the responsibility of this minister.  It should have been 
introduced into this House properly and given time for fair debate.  If the Legislative Assembly is to return next 
week, which would demonstrate the shambles that the business of the House is in, it would be sensible for the 
Opposition to have a briefing with the officers of the department and to at least be able to discuss any issues we 
might have with the proponent and to deal with them.  However, this Government, in its arrogance, did not even 
show that courtesy to the Parliament or the Opposition.  The minister did not even have the integrity to bring his 
Bill into this House in which he is the minister.  He pushed it through the upper House this afternoon and he now 
expects it to be debated and passed in this House without any member on this side of the House having received 
a briefing or any discussion on the Bill.  I am broadly aware of what the proponent wants - I know him well - but 
I have not had any advice from the department.  Mr Speaker, is that the standard of your Parliament; is that the 
standard of behaviour by this Labor Government that you want to be known and remembered for?  It is not an 
acceptable parliamentary standard.  This is not a trivial matter.  This is about a potentially major project.  There 
are major implications for the environment and the economics of the railway and third party access, and there are 
serious issues about the port proposal for Port Hedland.  The existing major user of the port, BHP, has a point of 
view.  I have not had the opportunity to discuss that with BHP.  Has anyone in this House discussed it?  Not a 
dickie bird.  Not a person in this Parliament, in this major House of Government, has had a briefing or discussion 
on this legislation.  That is not the standard that this House should be following.  This is not a minor Bill.  I 
remind the minister that when he became a minister the first piece of legislation he introduced and rushed 
through Parliament was for the mineralogy project.  How is that going four years later?  Have they started work?  
Have they signed contracts?  Have they done the engineering?  Have they commissioned the power stations?  
What has happened in four years?  I read a report the other day that the proponent company was actually in 
receivership.  I raise that issue because I know a fair bit about that project.  I was the Minister for Resources for 
eight years before this minister, and I had formed a judgment that that project was not at a stage of development 
or commercial reality and market support at which a state agreement should be brought before this Parliament. 

Mr J.C. Kobelke:  Are you saying that about this one? 

Mr C.J. BARNETT:  I am referring to the mineralogy project.  I am proved correct, because four years later it 
appears little progress has been made.  I make that point because when a state agreement is brought into this 
Parliament it immediately confers on the proponent a position of privilege under the law; it immediately confers 
on the proponent the standing of that project; and in this case members opposite may have noticed that the share 
price of the proponent company rose dramatically when it was announced that the state agreement Act would be 
put through.  From memory, the increase in value was $30 million or $40 million.  The mere act of introducing 
and passing a state agreement conferred a financial share market advantage on a proponent.  Did the minister 
consider that?  Did he consider that he would confer a $30 million or $40 million gift on a proponent by 
introducing and rushing a state agreement Act through Parliament?  Did the minister think about that?  Did he 
think about the propriety of that?  A state agreement is an Act of Parliament; it is an expression of this 
Parliament that this project has bipartisan support and will be honoured for long periods into the future.  That is 
why this Parliament should look at state agreement Acts carefully.  That is why members, when they vote in 
support of a state agreement Act, should understand the details of the agreement and all the implications that go 
with it. The minister rushed through the mineralogy agreement, which was not ready to progress; the project was 
not at that stage.  I hope it has made advances, but it had not reached that stage at the time.  That is why I 
declined to introduce it.  The agreement was largely negotiated by the department during my time.  I sat around 
the table for hours.  I hope that project ultimately proceeds, but it was not at a stage of development that 
warranted the passing of a state agreement Act.  A state agreement Act for a major project, which overrides other 
laws and gives particular positions of privilege, should be brought into this Parliament only when the project is 
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judged by the minister and the department, and this Parliament, as imminent - as about to proceed.  That was not 
the case with the Mineralogy Pty Ltd project.  I do not know, as no-one in this House knows, whether it is also 
the case with the Fortescue Metals Group Pty Ltd project.  It is the minister’s responsibility not to play the share 
market.  I do not refer to him personally, but the minister should not be a part of capital gains and share market 
price changes.  That is not the minister’s responsibility.  

Mr J.C. Kobelke:  Can’t you get out of the Mr Nasty mode for just a moment?  

Mr C.J. BARNETT:  I am telling members opposite about the responsibility of a Parliament, which the Labor 
Party notoriously misunderstood in the 1980s and during the Lawrence Government years.  A state government 
agreement Act is a right to bank money, a right to raise money and a right to see a company’s share market price 
rise.  It is a signal to customers, investors, equipment suppliers and contractors that a project is about to happen.  
That is the history of agreement Acts.  There have been about 70 of them, and I admit that one of two have not 
come into fruition since the 1960s.  However, the history is that when an agreement Act passes this Parliament, it 
is a judgment by the Government and the Parliament that the project is at a sufficient state of development that it 
is about to proceed.  Therefore, it deserves to have conferred on it the status of an agreement Act.  It is not 
something thrown around as a political document in the run-up to an election.  It is not something given to a 
proponent to wave at the share market.  The company can use its prospectus and media consultants to do that.  
This is an Act of Parliament giving privilege rights over an extended period under Western Australian law.  Can 
the minister look me in the eye and tell me today that this project is about to proceed?  

Mr C.M. Brown:  When you’ve finished your contribution, I will tell you - 

Mr C.J. BARNETT:  Is it about to proceed, minister?  If it is, I will support the agreement Act.  I will take the 
minister at his word if he can tell me that this project is about to proceed.  It still has a long way to go. 

Mr C.M. Brown:  Are you opposing it?  State your position. 

Mr C.J. BARNETT:  My position is that I will support a project that is well based and about to proceed.  

Mr C.M. Brown:  You’ve been briefed on it. 

Mr C.J. BARNETT:  I have not been briefed! 

Mr C.M. Brown:  The Opposition has been briefed on this.  

Mr C.J. BARNETT:  I place on record that I have not been briefed by the department on the project.  I have 
never attended a briefing, and the minister did not offer me a briefing or tell me that the Bill was coming on.  I 
understand that it went through the upper House today and that, because of the incompetence of this 
Government, we are coming back next week.  I am happy to deal with it then. 

Mr J.C. Kobelke:  You can offer a briefing to everyone in the Liberal Party, but if it does not go to the Leader of 
the Opposition, they’ve not been briefed! 

Mr C.J. BARNETT:  How funny is the Leader of the House?  Does he think it is proper that the responsible 
minister should have introduced the Bill into Parliament and led the debate?  After all, the minister is receiving 
the salary for that responsibility.  Who introduced it for the Government in the upper House?  

Mr C.M. Brown:  It was the parliamentary secretary.  

Mr C.J. BARNETT:  Terrific.  I do not know which one.  What is the Government doing allowing a 
parliamentary secretary rather than the minister to introduce an agreement Act into the House where the minister 
does not reside?  It is incredible.  The member opposite made a cynical comment.  Does he realise that 
$30 million was made on this?  Does the member for Peel realise that somebody made a capital gain of 
$30 million, and the minister did not even introduce the legislation into Parliament?  When the minister makes 
parliamentary decisions that confer windfall gains on people, the minister must be sure - 

Mr N.R. Marlborough:  If you want to talk about windfall gains, what about what Xstrata is making from your 
defunct mine?  Let’s talk about that. 

Mr C.J. BARNETT:  I am happy for the member opposite to sledge.  I want to go into the history of this matter, 
minister.  I question how this Bill has been handled.   

The mining industry is going through a period of expansion, and we are seeing satellite ore bodies and mines 
developed at Mt Newman and Hamersley that have been planned for years.  The tonnage of the iron ore industry 
is increasing and infrastructure is being upgraded.  We are seeing the redevelopment of the Telfer mine to 
become a deep underground project.  Although the new project has a history with the previous Government, I 
acknowledge that most of the discussions and negotiations for the Ravensthorpe nickel project have occurred 
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under this Government.  However, what has been the big step up for the mining industry?  When the Japanese 
economy underwent post-war reconstruction in the 1960s and 1970s, it was a unique opportunity that the Brand 
and Court Governments of the day grasped.  We saw the development of brand new iron ore, alumina and 
mineral sands industries and the like.  We saw also the development of the Pilbara.  The Chinese economy is 
potentially going through an even larger expansion and economic impact.  That is an opportunity for this State to 
step up to a higher level.  It is not enough to just export more iron ore or liquefied natural gas; they are 
unprocessed minerals and gases. 

I will refer to a few projects and remind this House of what has happened.  The Mineralogy Pty Ltd agreement 
that was introduced into this House straight after the election has proved to be at least four years premature.  
Many technical issues were associated with that project, not least of which was the power supply for the type of 
ore body that is used and to power the crushing and separation that must be done.  They are huge technical 
problems.  The north does not have an adequate power grid to support the project.  They are some of the 
problems with that project, among others.  I spent countless hours on that project. 

The minister played politics with the Windimurra vanadium project.  He thought it was in the interest of the 
State to criticise the project because the previous Government and I as minister had supported the gas pipeline.  
What did the Government lose?  It lost from this State the largest vanadium project in the world and the most 
sophisticated value-adding project in Western Australia.  That project, more than any other, integrated the raw 
material with the natural gas that was used for power and chemical change, and by-product was used from other 
industries, including alumina.  It was the most integrated, highest value-adding project in the State, and the 
Labor Party sought to play politics with it rather than make sure that it survived. 

The Government sat back and watched the Western Metals Ltd lead and zinc mine in the Kimberley close.  The 
Government sat back and watched while a Canadian group bought the project and immediately closed the 
operation.  The biggest mining operation in the Kimberley was lost while the Government did nothing.  When 
the Government came to power, it boasted about the six or seven value-adding gas processing projects on the 
Burrup.  It talked about “skilling up for the Burrup”.  None of those projects came with the election of the Labor 
Government.  All those projects had years of history.  Many groups had visited sites at the Burrup.  They 
assessed them and talked to gas suppliers.  There are always dozens of projects being talked about, but the 
Minister for State Development and the Premier talked in this House as though those projects were about to start. 
Four years later, what is happening on the Burrup Peninsula?  The LNG train 4 project was negotiated by the 
previous Government and was agreed to by the proponents and the previous Government.  Just a couple of 
weeks after the election, the Government announced that that project would go ahead.  The Government 
probably does not even know what was the key issue for that major project.  It is a great project.  I have asked 
the Premier what was the major issue involved in the negotiations on that project, and I have yet to hear the 
Premier answer my question.  He does not even know what was the key issue for LNG train 4.  There was an 
important issue for the State. 
The project involving Burrup Fertilisers Pty Ltd, which is an Indian group, is midway through construction.  
That is just one value-adding gas processing project.  That project was one of the three projects for which the 
previous Government allocated land at Hearson Cove.  Land was allocated to Burrup Fertilisers, Syntroleum 
Sweetwater Operations Ltd and the Methanex Australia Pty Ltd project.  I cannot remember the names of the 
other three companies with projects about which the Government boasted.  Certainly Syntroleum was involved.  
However, what has been lost?  Syntroleum has gone.  If ever there was a project that should have been secured in 
this State, it was the Methanex project.  It had the capital and the market.  All it wanted was a secure gas supply; 
yet, the Government lost it.  Work is required to get those projects.   
Mr J.C. Kobelke:  You’ve lost it.  You don’t know what it’s about!   
Mr C.J. BARNETT:  The Leader of the House cannot even run this House.  He has us coming back at a cost of 
thousands of dollars a day for two sittings, when there should have been just one.  He should explain that to 
taxpayers.   
The Government lost the project.  The Minister for State Development should look back on his four years.  This 
is his swan song.  His term as minister began by introducing an agreement Act that has gone nowhere, and is 
finishing with an agreement Act that, in my judgment, is premature.  He has presented the House with an 
agreement for a railway and a port that might happen, but there is another part to that project.  What will be 
carried on the railway?  It is proposed that it will carry iron ore.  The agreement for the mining part of the project 
is not in this Bill.  It is half an agreement.  That indicates that the whole deal has not been put together from a 
government point of view.  This is half an agreement.  Why do we not have the full agreement?  The Fortescue 
Metals Group Ltd project has been spoken about for 12 months or more.  It involves a mine development, I think 
at Christmas Creek, a railway and a port.  We have before us a proposal for a railway and a port, but we do not 
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have the agreement or proposal for the mine.  At a minimum, the Parliament could expect to see the whole 
agreement.  We are being asked to do a partial approval of a project on the all but last day of the sitting of the 
Assembly.  That is the standard of this Government.  Its efforts are half-baked.  It rushes out media releases to 
say that it is promoting the State when it is not doing the work.  Where are the projects?  What can the minister 
say about the projects that he has developed and are now operating and under way?  I give him credit for the 
Ravensthorpe nickel project.  Construction for that project is yet to start, but the camp is starting to be built and 
the project will proceed.  However, that is just a nickel project.  It will not go through to metal.   
Mr J.C. Kobelke:  What about the HIsmelt ore process?   
Mr C.J. BARNETT:  The Ravensthorpe nickel project is a concentrate project.  The metal will be produced in 
Queensland.  The high value adding will happen in Queensland, not Western Australia.  The Leader of the House 
raised the HIsmelt process.  What about HIsmelt?  HIsmelt is an obligation of Hamersley Iron-Rio Tinto to value 
add its iron ore resource.  That obligation goes back to the 1960s.  To the company’s credit, it developed a 
HIsmelt technology and built a small pilot plant in Kwinana.  The company told the previous Government that it 
wanted to go to the next step and scale up, because the physics of bigger volumes is different.  It said that it 
would not be fully commercial, so it wanted to scale it up in America.  I am trying to think of the name of the 
company it was to be involved with.   
Mr N.R. Marlborough:  They looked at Taiwan and China as well.   

Mr C.J. BARNETT:  No; it was in America.  It was to involve a US steel producer that uses an electric arc 
furnace.  It is a very successful company.  The argument was that the US company had existing infrastructure 
and that HIsmelt could therefore be developed next to it and scaled to a semi-commercial size to see whether it 
worked.  The company asked whether the Government would release it from its agreement obligations for 
further processing if it were to do that.  My answer was no, because it was not going to happen in Western 
Australia or the Pilbara and was not to full scale.  HIsmelt is just one technology that can be used to process iron.  
It is a good technology and it will hopefully prove commercial.  The company also said that it would like to do it 
in Kwinana.  My view was that it could do it in Kwinana if it needed to prove it up.  I do not have an objection to 
HIsmelt being in Kwinana, but I made it clear to the company that its development there would not relieve it 
from its processing obligations.  The previous Government said that it would extend the time in which the 
company could meet those obligations, but would only ever relieve the company of its processing obligations if 
it were to put in place full-scale commercial iron ore processing in the Pilbara or, at a minimum, regional 
Western Australia; for example, the mid west was an option.  That was the standard that we applied.  What did 
this Government do?  Rio Tinto Ltd knew the view of the previous Government, the previous minister and the 
previous Premier, but what did it do?  It came to this Government and said, “We have a proposal for HIsmelt and 
we can do it in Kwinana.  What do you reckon?  Will you let us off our agreement obligations?”  What did this 
Government do?  It said okay.  The Pilbara iron ore resource is probably the second most valuable iron ore 
resource in the world.  The companies that are developing and expanding that iron ore resource are making more 
money today than they ever dreamt possible.  They are making hundreds and hundreds of millions of dollars 
more than they thought possible.  Their market expectation is beyond their wildest dreams.  They have 
maintained the Japanese, Korean and Taiwanese markets and on top of that they have a burgeoning Chinese 
market.  It does not get any better.  Why would the State not insist that the company retain its processing 
obligation?  If HIsmelt proved to be successful in this mid scale project, why would the Government not insist 
on the retention of a processing obligation for the Pilbara or the mid west?  A good Government, a strong 
Government, would do that, but, no, this Premier and this minister were interested only in the media release.  
They were not interested in the long-term economic development of the iron ore industry and Western Australia.   

What is happening today?  I can recall when I was minister having a celebration with the mining companies 
when the tonnage in probably 1997 or 1998 -  

Mr A.J. Dean interjected.   

Mr C.J. BARNETT:  I thank the member for Bunbury.   

It was about 1997 or 1998 when the tonnage for the iron ore industry went through the 100 million tonne mark.  
We produced about 15 per cent of the world’s iron ore.  That was a day of celebration.  That was a watermark, 
given that the original iron ore project started at five million tonnes.  What is the tonnage today?  I do not know 
the latest figure; it is probably soaring up towards 170 million or 180 million tonnes.  It will crash through the 
200 million tonne mark at a record pace.  However, do members know that the two fabulous iron ore resources 
of Mt Whaleback and Tom Price are being rapidly depleted?  They probably have only 15 to 20 years of 
resource left, at most.  They are the el dorados of Western Australia.  There are lots of other iron ore resources in 
the area, such as at Marra Mamba which has a lower grade ore.  However, the two prime hematite deposits - it 
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seems that there are only two - are rapidly approaching completion.  That is even more reason that the State had 
to get in there and ensure that the industry went the next step.   

Our gas, in particular, is a low price by international standards, has security of supply and is abundant in volume.  
We had not only a commercial and an economic opportunity, but also a moral suasion opportunity.  We, as a 
State, had an opportunity to put our foot down and demand for Western Australia some value adding, and the 
Government gave it away.  The Governments of John Tonkin, Charles Court, Brian Burke, Peter Dowding and 
Carmen Lawrence, and certainly the second Court Government, stood up for processing obligations.  It was the 
Gallop Government that gave them away.  It was the Gallop Government that agreed to a great project such as 
Gorgon, without any direct financial or development benefit beyond the project itself for Western Australia.  It is 
widely regarded as the softest agreement Act of the century.  What did the Government extract from that 
agreement?  It extracted a commitment from the company to fund some wildlife officers on Barrow Island.  For 
goodness sake, I think that ChevronTexaco Australia Pty Ltd and the others would have funded the wildlife 
officers; they are good companies.  I think they are aware that it is an A-class reserve of some 80 years, and that 
is what the Government extracted.  Do members of the Government know what the Gorgon project is?  Do they 
understand what it is?  It is at least 40 trillion cubic feet of gas; maybe 60 trillion or ultimately 100 trillion cubic 
feet with the Gorgon deeps.  It is without doubt Australia’s most valuable natural resource.  We now have a 
project that will be established on Barrow Island, which is an A-class reserve.  The project is 100 per cent 
foreign owned.  The resource will be 100 per cent exported.  What will Western Australia get out of it?  It will 
get a few wildlife officers.  What a fantastic deal!  I will not name the company, but it is a major Western 
Australian company.  The head of this company internationally spent part of his career in Western Australia.  He 
came to see me six months ago, paying a courtesy visit.  He is an American, and he said that before he talked 
about his industry he wanted to know why the Government was developing Gorgon and sending all the gas to 
America.  He said that it was mad, and that everyone else thought the same.  Nothing is coming out of it for 
Western Australia or Australia.  Does the minister understand the resource rent tax system?  It is a profit-based 
tax.  Every other project in Western Australia, with the exception of Argyle diamonds, operates on an ad valorem 
royalty.  In other words, the proponent pays for the resource with a percentage of its value as it is extracted.  
Every tonne of iron ore and every molecule of methane out of the North West Shelf project means a bit of money 
for Western Australia, returning the resource to the people.  Like the North West Shelf, the Gorgon project is in 
commonwealth waters, so why did the Government not negotiate?  Why did it not do a deal?  This State was so 
weak under this Premier and this minister that there is no revenue sharing arrangement at all on Gorgon.  Under 
the North West Shelf agreement, negotiated by Sir Charles Court, and followed through by the Burke 
Government, 60 per cent of the royalty income goes to Western Australia, and 40 per cent to the 
Commonwealth.  However, the Government did not even get one per cent out of the Gorgon project.  It is even 
worse than that, because it is a resource rent tax proposal.  The proponents will pay very little for 10 years.  They 
will be producing gas for up to 10 years, in massive volumes at massive prices, and they will not be paying 
anyone for it.  There is not even an Australian company involved.  Did the minister understand that that 
resource - arguably Australia’s greatest natural resource - does not involve any Australian company and 
produces no revenue stream for the Commonwealth or the State for 10 years, apart from income tax to the 
Commonwealth?  The resource is effectively being given away, because resource rent tax was never designed for 
gas.  It was designed for oil.  It was never envisaged that it would be used for natural gas. 

This Government did not even grasp the importance of that, or of bringing the gas onshore, so that it could 
sponsor the development of processing on the mainland and support industries.  Ironically, a year or so later, the 
Government runs out of gas.  It complains about the pipeline and says we need more gas supplies.  It had 
Gorgon, but it will not be connected to the mainland.  There is some vague term about building a pipeline to the 
mainland if it is commercially viable, but with gas prices at $2 in Western Australia and $6 in North America, 
that pipeline will never be commercially viable.  The proponents asked me why they would want to sell gas in 
Western Australia when they could sell it for twice the price in North America.  Why would they?  There is no 
intention to bring that gas onshore.  Proponents must be forced to do things for this country and this State, and 
the minister did not do this.  He was more intent on the press release promoting himself, or putting out press 
releases criticising the previous Government.  I have never seen a Government so distracted from its job that it 
spends all its time trying to criticise the Opposition.  It is a farcical Government.  That is why it has lost the trust 
of the Western Australian people.  It has not governed for the benefit of the State.  It has been self-interested in 
everything it does, and this is another example.  The minister did not have the decency to ensure that the 
Opposition in his House was briefed on this Bill.  He did not have the decency to bring the Bill on earlier in the 
upper House so that at least we would have known we would be dealing with it today.  He did not even have the 
decency this afternoon, if Parliament is to reconvene next week, to introduce the Bill, as he has just done, and 
say that it would be debated next week.  He did not have the decency or respect for members or the Parliament 
itself.  In my eight years as a minister, I never treated a piece of legislation like that, and I certainly never did it 
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with a major piece of legislation.  If a minister brings in a minor Bill, as happens in the last weeks of a sitting, 
no-one cares.  However, this is not a minor Bill.   

The minister’s swan song on leaving this Parliament is a bit like his first couple of weeks as a minister.  He will 
go out as he came in - shallow.  He is shallow in bringing documents and legislation before this House that have 
not been properly scrutinised and have not been made available for the Parliament to look at properly in a 
reasonable time.  Certainly, some of the mineralogy projects can still be described as speculative.  This project 
has had a big effect on the share market.  I honestly do not know how close this project is to proceeding.  
However, I put it to the minister that a minister responsible for the mining industry should bring in legislation to 
enshrine and grant the powers and privileges of an agreement Act only when he and his department are 
absolutely confident that the project is about to proceed.  For example, does the proponent have funding?  Has it 
raised the $1 billion or $2 billion required for the railway?  Does it have secure contracts to sell the iron ore?  
Does it have a company to construct the railway?  Has the proponent reached agreement with the Port Hedland 
Port Authority and BHP Billiton Ltd on expansion of the port?  Has it reached agreement on the sharing of the 
channel into Port Hedland that was dug by BHP?  Have all those things been done?  Are they in progress?  Has 
the proponent done all that?  What ore body will the proponent use?  Will it be the one at Christmas Creek?  Is 
Hope Downs involved?  Is Kumba Resources Ltd involved?  I do not know.  I suspect the minister does not 
know either. 

We are dealing with half a proposed agreement Act.  It was pushed through the upper House a couple of hours 
ago, and has now been brought into this place without any briefing or any discussion.  The minister did not even 
have the courtesy to walk across the Chamber this morning and tell me he wanted to bring the legislation into 
this House.  He did not even have the personal courtesy to do that.  It is extraordinary.  We can argue and have 
debates in this place.  However, my observation is that most members of Parliament who want some legislation 
to go through this House have the courtesy to talk to their opposite number.  However, the minister did not even 
have the courtesy to do that. 

We have before us legislation to implement an agreement Act.  I want to place on the record now that I have not 
read that proposed agreement Act.  I place on the record that the first time I read the second reading speech was 
as the minister read it out.  I could not hear him so I read it myself.  I place on the record that I have not had a 
briefing from the department.  I had a conversation with the proponent in very broad terms in my electorate 
office a few weeks ago.  What do I do?  What is the responsible thing to do?  Do I just say, “Yes, we trust you, 
minister, like we trusted you on the mineralogy project”, which I happen to know, without doubt, was not ready 
to proceed?  I do not know.  I have not been involved in the negotiations.  I have respect for and confidence in 
the officers of the department.  However, I suspect that the Government is rushing this legislation through in a 
pre-election environment. 

I hope that when the minister responds he will assure me and the other members of this House that this project 
has financing, it has its mine, the other agreement has already been signed - maybe the minister will share that 
with us - the port agreement with BHP is complete, and customers are signed up - not just letters of intent.  
Letters of intent are a dime a dozen in the resources industry.  Contracts are what matter.  Everyone has letters of 
intent.  The easiest thing in the world to get out of a Chinese steel mill is a letter of intent.  It will write a letter of 
intent while people are sitting there.  Contracts are what matter.  Shipping contracts are important as well.  There 
is a shortage of world shipping.  Is shipping in place?  I do not know.  I know that the proponent has an ability to 
raise funds.  He did so on the Murrin Murrin project.  I know that American bond holders lost $1 billion.  I also 
know that the project got into serious difficulty.  I know that a lot of people lost a lot of money on the share 
market.  After a lot of reinvestment, the project is now working.  Because of the involvement of a new group of 
people, including engineers, in that project, at least what looked at one stage to be a doomed project is now 
operating and doing well at a time of high nickel prices.  It is a pity the same did not happen with the 
Windimurra project, which by comparison was a more simple project. 

For the benefit of this House, I will guess what this project is about.  It is apparently about the development of 
multi-user infrastructure in the Pilbara.  It is about a railway.  I do not know the route of the railway.  I do not 
know what environmental or other issues, including native title issues, might impact on that railway.  I do not 
know whether it will be a government-owned easement or a private easement.  I do not know.  There is reference 
to multi-use and a port development.  I do not know which berths are being referred to or where the development 
will occur in Port Hedland.  Will it involve using BHP Billiton’s channels or is it using a new channel?  Will it 
share infrastructure with BHP Billiton?  From my experience, I doubt whether BHP Billiton will be too keen on 
that.  What is the arrangement with the Port Hedland Port Authority?  What land behind the port is available for 
processing?  Where will the processing, blending and beneficiation be done?  Will it be at the mine or the port or 
on the railway in between?  I do not know.  Perhaps the minister can tell us.  The company is 100 per cent owned 
by Fortescue Metals Group.  Who are the major shareholders of that company?  Who are the individuals and 
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what are the institutions?  What is their standing?  I hope the minister can tell us because he is now proposing 
legislation in the Western Australian State Parliament to give those individuals and companies a particular status; 
a marketable, commercial and valuable status.  This Parliament is about to confer that on them.  The minister 
should be very sure of the credentials of everyone involved.   

This legislation allows things to happen outside the Public Works Act.  As I said before, this involves a railway 
and a port.  What about the mine?  Who owns it?  Is it a separate company?  Is it approved for development?  
What are the environmental issues?  Is there a water table effect?  What sort of ore is it?  I have no idea.  What 
are the issues on getting through the Chichester Range?  Previous proposals for the West Angelas project, which 
has subsequently been bought by Rio Tinto, involved extensive negotiations for a railway corridor.  The issues 
about getting through the Chichester Range were significant.  I am interested to hear about that. 

What will be the ownership, management and control of the railway and/or the port?  What are the land issues 
around the port, the railway and the mine?  What is the fly in, fly out arrangement?  I could go on and on.  The 
point is that I could talk about iron ore for another two or three hours, although I will not.  I do not know a lot 
about this project.  I essentially only know what I have read in the media.  I will sit down and recommend to my 
colleagues that we support this agreement.  I will never stand in the way of a development in Western Australia.  
The about to be former Minister for Tourism smirks.  He is a person that the tourism industry says to me, for 
goodness sake - 

Mr R.C. Kucera:  You were the minister who was sacked after three weeks by Richard Court.  He knew about 
you. 

Mr C.J. BARNETT:  Does the minister want to hear what the tourism industry says about him?  The tourism 
industry told me the other day that it hopes I will take on the tourism portfolio when I am Premier. 

Mr R.C. Kucera:  You will mess it up if you ever get the chance.   

Mr C.J. BARNETT:  They want me back although they will probably not get that.  Their view of the minister is 
absolutely unequivocal.  The minister can sit and smirk, but he is a failed health minister and a very, very poor 
tourism minister. 

Mr R.C. Kucera:  You are a failed economist. 

Mr C.J. BARNETT:  I thank the minister for that. 

Mr J.C. Kobelke:  Is it why Richard Court saw the Leader of the Opposition as having no leadership potential? 

Mr R.C. Kucera:  It is why he was sacked as tourism minister after only three weeks. 

Mr C.J. BARNETT:  It was actually about four or five months. 

Let us return to iron ore.  This is the minister’s opportunity.  In his last piece of legislation he has failed to 
respect this Parliament and to show any courtesy to members of this House and me as the opposition 
spokesperson on this Bill.  Nevertheless, I will support this Bill; it will go through.  It will be the minister’s swan 
song.  It is half an agreement put through this House; the minister did not do his job properly, certainly in the 
parliamentary sense.  It reminds me of the minister’s first agreement with Mineralogy Pty Ltd.  Four years later, 
it is sitting on the shelf.  This is the swan song; that is his performance.  He can come into this House and 
scream, yell and wave his hands around - as he does - but all that happens is that the resources industry and the 
finance industry find it embarrassing.   

MR M.W. TRENORDEN (Avon - Leader of the National Party) [6.35 pm]:  I will not go through the issues 
that the Leader of the Opposition has gone through, but I am very concerned about one particular issue; that is, 
the member for Pilbara is not here.  I have never been in this House when a proposed agreement Act has been 
debated and the member for Pilbara has not spoken passionately about it.  I just wonder whether he knows about 
this Bill being in the House.  Even though he is retiring and will not be contesting his seat, I would be amazed if 
he were not passionate about this proposed agreement Act.  It is probable that no-one in this Chamber has 
spoken more words or more passionately about agreement Acts.  Does he know the Bill is being debated in the 
House?  I did not know it was coming into the House until just before today.  The Leader of the Opposition may 
say that I should have found out through mechanisms in place on this side of the House, and perhaps that is true.  
However, I must ask the Leader of the House directly whether the member for Pilbara knows.  Does the local 
member of Parliament, who has responsibility in this Chamber for his electorate, know that this Bill is in this 
House?  I suspect not. 

Mr J.H.D. Day:  What is the answer? 

Mr C.M. Brown:  Wait around and you will find out.   
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Mr M.W. TRENORDEN:  That is terrific! 

Mr J.H.D. Day:  Why not tell us now?   

Mr N.R. Marlborough:  Do we have to wait on the member for Pilbara to find out what is in his mind?   

Mr M.W. TRENORDEN:  The member for Peel, in his usual style, shows all the class of a dead elephant.  He is 
a great performer in this House, but this House is supposed to be about 57 members representing their 
electorates.   

Mr N.R. Marlborough:  Where is he?   

Mr M.W. TRENORDEN:  That is a good point.   

Mr N.R. Marlborough:  What are you asking us for? 

Mr M.W. TRENORDEN:  Does he know that this Bill is before the House? 

Mr N.R. Marlborough:  Ask him.   

Mr M.W. TRENORDEN:  The member’s party is the Government of the day.  It is the responsibility of the 
Leader of the House to bring these Bills into this place.  The process is that a Bill as significant as this is 
introduced, first read and then lies on the Table.  We all know the standing orders.  That gives every member of 
Parliament the opportunity to find out what will happen.  In this particular case the Bill is going from first 
reading to third reading in a flash.  The Bill is for a state agreement Act, which is a bankable document.  Like the 
Leader of the Opposition, I will be voting for the Bill.  The only reason I will be voting for the Bill is that no-one 
has contacted me.  I am working on the assumption that if people were really opposed to the Bill, I would have 
received telephone calls.   

Mr R.F. Johnson:  It is not even on their list.   

Mr M.W. TRENORDEN:  I know, and this is a state agreement Act!  The member for Peel was screaming out a 
few minutes ago that state agreement Acts are for 50 to 70 years.  That is right.  Does he not think that this 
House should have a little time to examine such significant pieces of legislation?  The Government shows its 
arrogance in bringing this Bill to the House and expecting members, not only on this side of the House but also 
on the other side of the House, to vote for a Bill that will establish an agreement that is bankable in world banks, 
when we are asking who knows about it.  I have an interest in a whole range of issues to do with the Bill, and I 
would like to know the outcome.  The second reading speech reads -  

The agreement breaks new ground in the area of managing the social impacts of development . . .  

It goes on for a full paragraph about a range of things that I would really like to know about.  I am expected to 
vote for a development in the regions when I have no idea what the references in this paragraph mean.  For 
example, the second reading speech reads - 

Members should note that the agreement does not contain any provisions to limit the rating capacity of 
local governments 

What does that mean?  I have no idea.  If I knew what it meant, I suspect that I might be a bit curious about it.  
This very significant Bill is coming before this House when the Government knows that people like me and 
others in the Opposition will be reluctant to vote against the Bill because it deals with development and the 
prosperity of this State.  However, it would be reasonable to know what is in the Bill.  We will, therefore, be 
voting absolutely blind today for a Bill from which a range of Australian and international corporations will 
benefit.  Somebody knows what that benefit is; certainly I do not. 

MR R.F. JOHNSON (Hillarys) [6.39 pm]:  Obviously I am not prepared for this Bill, as I was unaware that the 
Bill would be brought before the House for debate today.  As the Leader of the Opposition and the Leader of the 
National Party have said, it is a disgraceful show of arrogance on behalf of the Leader of the House, the minister 
responsible for the Bill and the Government as a whole.  Opposition members received a copy of a letter that the 
Leader of the House sent to the Leader of the Opposition on Friday stating the business that the House would 
deal with during the following week.  However, we got the letter referring to the business we would be dealing 
with today a couple of days ago.  I had already put the letter in my bin under my seat, as I did not think I would 
need it any more.  However, I have just pulled it out to have a look at it.  There is not one mention in that letter 
from the Leader of the House to say that we would be dealing with this Bill; nothing like it at all.  The letter is 
dated 25 November.  There is, therefore, some big kept secret by the Government to get this Bill through the 
Parliament.  This is the last Bill we will consider in this session of Parliament.  We do not know whether we will 
come back one day next week; there is no guarantee of that at all.  It will depend on whether the upper House 
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makes more amendments to legislation during the next sitting week.  If it makes no amendments, this will be our 
last sitting day.  Here we are in the last item of business being asked to consider a massive development project 
Bill worth billions of dollars. 

I also looked on our daily green sheet to see what legislation, Bills, notices of motion, motions or whatever else 
it was intended that we deal with.  Madam Deputy Speaker, it is a full two-sided piece of paper, which we very 
rarely get, of all the messages and amendments from the Legislative Council with which we have had to deal 
today.  There is not one mention on that piece of paper of the Bill before the House at the moment, yet we are 
being asked to agree to it - there is very little else we can do - without any briefing whatsoever, as the Leader of 
the Opposition quite rightly said.  We have not even seen the Bill until today.  Therefore, how can this side of the 
House possibly do justice to the Bill with a considered opinion?  At the moment this is a dictatorship that we are 
looking at by the Leader of the House and the minister responsible, for whom I have always had a fair bit of 
time.  However, I must say that my opinion of the minister today has gone down enormously because he is trying 
to rush through this Bill with massive financial consequences for the State.  He hoped that this Bill would go 
through virtually unnoticed.  The member on this side of the House who knows more about this type of project 
and its ramifications is the Leader of the Opposition.  He spoke at length on the Bill, as much as he could 
understand it, as he has not had a briefing on it.  He has seen the Bill only now and we have only just heard the 
second reading speech.  As the Leader of the Opposition quite rightly said, at this time of the parliamentary 
calendar, lots of small Bills go through the House at the last minute.  Mostly they are housekeeping Bills of 
which all members are aware and to which they have no serious objection, and they are passed with the 
cooperation of the Opposition.  However, I do not know how to vote on this Bill.  I ask the Leader of the House: 
why was it not on the green slip today?  Why was it not on the letter the Leader of the House sent to the leader of 
opposition business? 

Mr J.C. Kobelke:  Read the bottom of the letter. 

Mr R.F. JOHNSON:  I did.  I thought the Leader of the House would say that.  I will read the bottom of the letter 
because I think it is quite important.  This letter is dated 25 November.  Members should remember that date.  
The last paragraph of the letter states -  

The Legislative Council could also deal with a number of other Bills today and any Messages for those 
Bills may also need to be taken on Friday.   

Was this Bill dealt with in the Legislative Council yesterday or today?   

Mr J.C. Kobelke:  Today, I believe. 

Mr R.F. JOHNSON:  The letter says today.  That means yesterday.   

Mr J.C. Kobelke:  Originally the Council did not intend to deal with business today.  It changed its plans.   

Mr R.F. JOHNSON:  The Leader of the House has not shown members - particularly the Leader of the 
Opposition, who has a great deal of knowledge in this area - the common courtesy of telling them when this Bill 
will be coming on for debate so that they would have the opportunity of doing this Bill justice. 

Mr J.C. Kobelke:  Who is your shadow minister in this area?  Do you know?   

Mr R.F. JOHNSON:  It is Hon Norman Moore in the other place. 

Mr J.C. Kobelke:  He supported this Bill and helped to get it through the other place. 

Mr R.F. JOHNSON:  When did he have a briefing?   

Mr J.C. Kobelke:  You will need to ask him that.  He supported it and helped to get it through the other place.  
That is why we are dealing with it now. 

Mr R.F. JOHNSON:  When was the Bill introduced into the other place?   

Mr J.C. Kobelke:  A week or two ago. 

Mr R.F. JOHNSON:  Was it a week or two ago? 

Mr J.C. Kobelke:  Hon Norman Moore strongly supports this Bill.  You are just showing up your internal 
divisions. 

Mr J.H.D. Day:  Not at all.  The last time this sort of thing was done and the Opposition accepted at face value 
what it was told by the Government and put a Bill through with great urgency, was on the Swan Valley Nyungah 
Community issue, and we soon found out that things were not at all as we had been told by the Government; so 
we are naturally very cautious.   
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Mr R.F. JOHNSON:  My colleague is right.  That is absolutely true.  That was the last piece of legislation on 
which we were asked to take the Government on trust.  We were asked to believe that what the Government was 
telling us was truthful.  However, what did we find out at the end of the day?   

Mr N.R. Marlborough:  Are you saying the Premier was not telling the truth?  

Mr R.F. JOHNSON:  I am not saying that the Premier was not truthful.  I am saying that the information that was 
given to the Premier and that caused him to bring that Bill into this House was inaccurate.  That information was 
from senior persons in the Department for Community Development and the Department of Indigenous Affairs.  
That information was not accurate and truthful.  I am not saying that was done deliberately.  However, it 
certainly was not accurate and truthful.  We took the Premier’s word as being the truth.  That is why we passed 
that Bill in this House.  The other place was able to scrutinise that Bill a lot more than we were able to, because 
the Premier wanted to get it through this place right away; it had to be done immediately.  That was just prior to 
a recess, too.  The Government is asking us to do the same thing today.  Is it reasonable for the Leader of the 
House to expect us to support a Bill that has been brought into this House in the death throes of this Parliament?  
I think the Leader of the House would agree that it is not reasonable.  If the minister is going to call us back for 
another morning or another day, or whatever, he should do the honourable thing and adjourn this debate until 
then, because otherwise he will go down in history as not being honourable on this matter.  I promise the Leader 
of the House that that would certainly spoil his record.  We will come back any day the Leader of the House calls 
us back. 

Mr J.C. Kobelke:  The House may not sit next week. 

Mr R.F. JOHNSON:  The rumour has gone around.  Everyone has been told that we will be sitting on one day 
next week, and that it will be Friday.  

Mr J.C. Kobelke:  It is likely, but it may not happen. 

Mr R.F. JOHNSON:  The Leader of the House should call us back to discuss this Bill.  The financial 
implications of this Bill are so enormous that it would be totally irresponsible of the Government and the Leader 
of the House to expect us to simply pass this Bill without proper scrutiny and without a proper briefing.  Once 
we - particularly the Leader of the Opposition - have had that, we can then make a judgment about whether what 
we are being told today is the truth.   

Mr C.M. Brown:  So you have not made a decision about supporting this Bill?   

Mr R.F. JOHNSON:  As the Leader of the Opposition has said, we probably have no option but to support the 
Bill.   

Mr J.C. Kobelke:  Did it go to your party room?    

Mr R.F. JOHNSON:  I do not believe it has.   

Mr C.M. Brown:  There has been no decision by the Liberal Party?  

Mr R.F. JOHNSON:  We have just had a recess period.   

Mr C.M. Brown:  Has the Liberal Party made a decision to support this Bill?   

Mr R.F. JOHNSON:  I am not aware of it. 

Mr C.M. Brown:  Has there been a decision to support this Bill?   

Mr J.H.D. Day:  The point is that I do not think there has been any opportunity for this Bill to be considered in 
the party room.  That is the problem.  

Mr R.F. JOHNSON:  Exactly.  If this Bill was introduced into the upper House last week -  

Mr N.R. Marlborough:  Members of the upper House had much longer than just since last week to read it.  

Mr R.F. JOHNSON:  What does the member call a lot longer?   

Mr N.R. Marlborough:  Four or five weeks.  

Mr R.F. JOHNSON:  I do not believe that was the case.   

Mr C.M. Brown:  Who is your spokesperson for resources development?   

Mr R.F. JOHNSON:  The minister can tell us; it is his Bill.  When was it introduced into the Legislative 
Council?   

Mr C.M. Brown:  Who is your spokesperson on resources development? 
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Mr R.F. JOHNSON:  I believe it is Hon Norman Moore. 

Mr C.M. Brown:  Do you know his position on this legislation?   

Mr R.F. JOHNSON:  The Opposition in the upper House has obviously supported it.  

Mr C.M. Brown:  Do the Liberal members in the upper House have a different position from Liberal members in 
the Legislative Assembly?   

Mr R.F. JOHNSON:  Not at all.  The Liberal Party does not control the upper House.  The Government and the 
Greens (WA) control the upper House.  The Government controls what business is brought into the upper House. 

Mr C.M. Brown:  How did the Liberal Party vote in the upper House? 

Mr R.F. JOHNSON:  As far as I am aware, we have not had a party meeting to discuss this.  This House does not 
necessarily simply mirror what the other place does.  That is why there are two Houses.  There are two lots of 
members of Parliament; we have a lower House and an upper House.  The member for Bassendean is the 
minister responsible for this legislation, so why did he not introduce it into this House first?  Why go through the 
circuitous route of introducing it in the Legislative Council, in which House the minister does not sit?   

Mr J.B. D’Orazio interjected. 

Mr R.F. JOHNSON:  There is an auction going on at the moment.  The member for Peel says it was in the upper 
House for five weeks, the member for Ballajura says three weeks and the minister says it was more than a week.  
Nobody seems to know when it was introduced into the upper House.   

Mr N.R. Marlborough:  It’s been on the notice paper for weeks.  

Mr R.F. JOHNSON:  For how many weeks is that?  The member for Peel said “for weeks”.  Now he has 
changed his view from five weeks to weeks.  We do not know.   

The point I am making is that the minister responsible for this Bill, who is in this House, should have introduced 
it into this House.  He should have had the courtesy to speak to the person in this place who represents the 
shadow Minister for State Development to let him know what was going on.  We do not even know whether our 
member in the upper House was briefed.  

Mr C.M. Brown:  Doesn’t that say something?   

Mr R.F. JOHNSON:  The minister should tell us the truth.  

Mr C.M. Brown:  When a minister is briefed we tell other members what is going on.  You guys don’t know 
what you’re doing; you don’t have a clue.  

Mr R.F. JOHNSON:  Why did the minister not introduce this legislation into this House?  

Mr C.M. Brown:  This is amazing.  This shows the absolute rabble you are.  

Mr R.F. JOHNSON:  This shows the arrogance of the minister and his Government.  He should answer me when 
I ask why he did not introduce this Bill into this House.  He is the minister responsible. 

Mr C.M. Brown:  It is unbelievable. 

Mr R.F. JOHNSON:  Why did he not introduce it into this House? 

Mr C.M. Brown:  Just make your speech, and I’ll make mine.   

Mr R.F. JOHNSON:  He thought he would take a circuitous route and drop the Bill into the upper House, and at 
the last minute, the very last piece of legislation this House will deal with before the election, is this Bill that has 
been dropped in our laps.  It is not on the list I have in front of me, dated 25 November, which lists the business 
to be dealt with.  No reference is made to this Bill, nor is there any reference to it on the green sheet, which is 
provided as a courtesy to inform members what business is to be dealt with.  The list of business fills two sides 
of this green sheet, but no mention is made of this Bill.  Does the Leader of the House place so little importance 
on a Bill of this magnitude that he is happy to allow it to be debated for half an hour?  In the dying throws of his 
Government he wants to stitch up this State for years to come when the Parliament has not had an opportunity to 
scrutinise the Bill properly.  Shame on the Leader of the House for not being more open and honest and letting 
us know this was coming.  Shame on the minister for not being more open and accountable and giving the 
Opposition in this House an opportunity to have a briefing.  Shame on the Government for allowing this to 
happen.  It is not the first time, but it will be the last time, because it will not be elected for another term.  The 
public of Western Australia will see just how arrogant it is and how it wants to pass legislation that will not 
necessarily be of great benefit to the people of Western Australia.  As the Leader of the Opposition said, the 
State will get nothing out of this Bill.  The Government is just giving away our natural resources. 
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MR N.R. MARLBOROUGH (Peel - Parliamentary Secretary) [6.54 pm]:  It is a pity the Leader of the 
Opposition is not in the Chamber because I wanted to direct my comments to him.  I do not know what the 
standing or the share value of Fortescue Metals Group Ltd is, but the Leader of the Opposition needs to stop 
supporting all those foreign-owned companies in the Pilbara today that are running the iron ore industry.  He 
ought to stop making excuses for the decisions that they make in their boardrooms in New York, London or 
wherever, because the truth of the matter is that this is a dinky-di Aussie company.  Regardless of how many 
shares are held by this company in its short life or their value, the predominant shareholders are Australian.  This 
is an exciting development and an exciting new phase of the Pilbara iron ore industry.  The Leader of the 
Opposition likes to talk about the 30 or 40-year regime and the boardrooms of the existing oil companies, but the 
people in the industry today have not advanced the downstream processing.  The one company that continues to 
grow rapidly is an Australian company - Woodside Petroleum Ltd.  Members should look at how it has grown.  
It is an Aussie company committed to Australia.  It is not committed to a boardroom in London, Sweden or New 
York; it is committed to Australia.  The company went through a helluva fight only three years ago with the 
Shell company.  Who led that fight, as reported in last week’s The Australian Financial Review?  The ex-federal 
secretary of the Australian Labor Party, Gary Gray.  Today he is the director of corporate services and he is 
credited with running the case.  That is how well regarded he is.  

The Leader of the Opposition should have been properly briefed.  He is a very important person in this House; he 
is the potential leader of a Government by virtue of the fact that he is the leader of the opposition party, but he 
ought to start performing like a leader.  When he starts to perform at that level, people may vote for him, but he 
is not performing at that level.  Today was a prime example of how this Leader of the Liberal Party - the so-
called champions of the private sector - has his head in the wrong place.  He has attacked an Aussie company. 

Mr M.W. Trenorden:  He didn’t attack anyone.  He attacked the minister for not letting us know about the Bill. 

Mr N.R. MARLBOROUGH:  He absolutely did.  He stood on his own hubris and importance and talked about 
how he had not been dealt with correctly, about how the Pilbara had run under his leadership and the leadership 
of Sir Charles Court.  He said that if he were in a position to do so, he would not vote for this legislation.  The 
great thing about this company - and I do not know its share value - is that it is Australian.  Members should look 
at the performers in the Burrup and the Pilbara.  The only other good performer that is committed to downstream 
processing happens to also be an Australian company.   

Mr M.W. Trenorden:  What percentage of shareholders are Australian? 

Mr N.R. MARLBOROUGH:  The member missed it; he was not in the Chamber. 

Mr M.W. Trenorden:  You said it was an Australian company. 

Mr N.R. MARLBOROUGH:  The Leader of the National Party was not in the Chamber.  It is an Australian 
company.   

Mr M.W. Trenorden:  What is the basis of its shares? 

Mr N.R. MARLBOROUGH:  I do not know its shareholding value, but I am confident that the predominant 
shareholders in its portfolio are Australian.  Why would they not be?  It has the potential to be a great Aussie 
company.  Instead of knocking it, support the minister and the company and give it the opportunity to grow into 
a great Australian company. 

MR C.M. BROWN (Bassendean - Minister for State Development) [7.00 pm]:  I will deal with a couple of 
matters raised by the Opposition.  I start by talking about processes in the Labor Party when it was in opposition.  
We had spokespersons.  When government Bills came to us, the spokesperson sought a briefing from the 
Government and the spokesperson then formulated a view that went to the party room or Caucus for a decision.  
In the closing day of the Parliament session, Bills would be discussed with the party leader or whichever member 
was necessary in order for the party to form a view.  The party took a position - in fact, it took the same view in 
the lower House as to took in the upper House.  In the instance, the Liberal Party and the National Party have 
formed a coalition and appointed spokespeople, and the spokesperson for resources development is Hon Norman 
Moore in the other place.  Hon Norman Moore was fully briefed.   

Mr M.W. Trenorden:  Was it two weeks ago? 

Mr C.M. BROWN:  He was fully briefed in relation to this matter. 

Mr M.W. Trenorden:  When? 

Mr C.M. BROWN:  Hon Norman Moore - 

Mr M.W. Trenorden:  But was it two weeks ago?  
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Mr C.M. BROWN:  Members opposite should talk to him.  I looked down this list of opposition portfolio 
responsibilities and the Leader of the Opposition is the shadow Treasurer, and has shadow responsibility for the 
arts, public sector management and so on.   

Mrs C.L. Edwardes:  Is this the excuse for not bringing it to the Legislative Assembly first up? 

Mr C.M. BROWN:  The member misses the point.  We briefed the opposition spokesperson on resource 
development.  

Mr M.W. Trenorden:  When?  Do not avoid the question. 

Mr C.M. BROWN:  We briefed him and he supported the Bill.  The opposition spokesperson for resources 
development has supported the Bill.  I find it extraordinary that the spokesperson for the Opposition has been 
briefed, has supported the Bill, has taken the Liberal Party view and said that the Liberal Party supports this Bill.  
He said that, as I understand it, in the other place.  However, down here, the Opposition does not know about it!  
It is extraordinary!  Can members imagine this lot in government?  They would ring up and say, “Who’s made 
the decision today?”  Let me tell members what Bob Hawke said in 1985: “If you can’t govern your party, you 
can’t run the country.”  The fact that members opposite cannot get their act together is abysmal.  That is the first 
point.   
The second point raised by members opposite was that there has been no opportunity for Parliament to debate 
the Bill.  That is unbelievable!  Who was it that every week in this place at five o’clock on Thursday put Bills 
through without debate?  It happened week after week in 1993, 1994, 1995 and 1996.  It was every week, and 
Bill after Bill was put through Parliament by the coalition Government and not one word other than the second 
reading speech was spoken.  Not one word!  They applied the guillotine week after week to controversial 
legislation, and it went on and on.  They now say that this is not democracy.  It is unbelievable.  I cannot believe 
the unbelievably hypocritical position that has been put.  I cannot believe it. 

Mr R.F. Johnson:  Why did you not bring it into this House? 

Mr C.M. BROWN:  It is just unbelievable.  Why did we not bring it in here?  That is a really intelligent 
question!  The Government decides in which House it will introduce a Bill.  That is what it does. 

Mr R.F. Johnson:  Normally it would have been introduced in this House. 

Mr C.M. BROWN:  Usually things are done this way or that way.  Governments make decisions.  Did the former 
Government not do that? 

Mr R.F. Johnson:  We always held a briefing. 

Mr C.M. BROWN:  That was not the question.  Can the member concentrate for 10 seconds on the one issue?  
We are debating whether the Bill was introduced into the wrong House.  I asked the member for Hillarys 
whether his Government ever did it and was told that they always held a briefing.  For goodness sake!  I would 
love to be a fly on the wall at the Liberal Party’s party room meetings.  It is unbelievable. 

Mr M.W. Trenorden:  This is your arrogance.  Just because you think you have the numbers in the other place, 
you think you do not have to use the Parliament.  It is straight out arrogance. 

Mr C.M. BROWN:  It is not my arrogance at all.  If the member wanted to see arrogance, he should have been 
here - and he was - week after week when the former Government applied the guillotine and did not allow 
members to speak.  The member should not ever talk to me about that.  He is just unbelievable. 
Mr M.W. Trenorden:  You are applying the gag today.   
Mr C.M. BROWN:  I am not applying the gag.  The former Government did that week after week and it is now 
making this an issue.  The deputy leader of the coalition is absolutely unbelievable.  That is what he did when he 
was in government.  There was no democracy in this place.  The former Government applied the gag every 
week; it is on the record.  If I wanted to go and get Hansard, I would quote to the Leader of the National Party 
chapter and verse how he voted each week. 

The Opposition has said to us that the opposition spokesperson, who has been around for a little while in the 
upper House - 

Mr R.F. Johnson:  When was he briefed?   
Mr C.M. BROWN:  He is not a new member.  He has been around for a few years. 
Mr J.C. Kobelke interjected. 
Mr C.M. BROWN:  I think it would be cruel to refer to that.  It would just create further embarrassment for 
them. 
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Mr M.W. Trenorden:  Spit it out.  Bring it on.  Come on, wave your hands around and bring it on. 
The SPEAKER:  Order, Leader of the National Party! 

Mr C.M. BROWN:  This Bill - 

Mr M.W. Trenorden:  You are meant to be a minister. 
The SPEAKER:  Order, Leader of the National Party! 
Mr C.M. BROWN:  The shadow Minister for State Development was briefed on this Bill and supported the Bill 
in the other place. 

Mr C.J. Barnett:  Not to me. 

Mr C.M. BROWN:  Maybe the Leader of the Opposition does not agree with his shadow Minister for State 
Development. 

Mr C.J. Barnett:  The courtesy of this Parliament is that you brief each spokesperson in each House. 

Mr C.M. BROWN:  In the Labor Party, when a minister or a shadow minister is elected to that position, he 
receives a briefing and consults with whomever he needs to consult and then makes a decision.  The fact that that 
did not happen is unfortunate. 
I will deal with a couple of other issues.  It is because of the Leader of the Opposition’s time spent as the 
Minister for Resources Development and Energy that he has a rather rose-coloured view of all those things.  I 
will not traverse them all today.  The Leader of the Opposition said that he could speak for many hours.  So 
could I.  However, it is important to understand that sometimes proponents of state agreements act on them very 
quickly and sometimes they do not.  The proponents are sometimes well-recognised and well-established 
companies, and sometimes they are not.  Even when proponents are well-recognised, well-established, 
significant companies, they do not always take the opportunities that are available to them under a state 
agreement.  For example, the Mitchell Plateau state agreement was entered into in 1971.  That agreement is now 
33 years old and a first blow is yet to be struck to bring forward a project.  The Hope Downs agreement was 
entered into many years ago.  Although there is activity to try to bring forward a proposal, it has not yet 
happened.  In a range of other areas it has taken a long time for state agreement parties to come forward with 
proposals.  The State has to make determinations from time to time, as it will have to determine under this 
agreement, if a proposal does not come forward.  State agreements work by putting in place an agreement that 
gives a proponent a set period in which to bring forward a proposal, in this case a little over 12 months.  The 
proposal deals with all the detail of the project.  If the proposal is considered to be appropriate, the State can sign 
off on that proposal.  If the proposal is not considered to be appropriate, the State can move to determine the 
agreement.  That is the way in which state agreements have operated.  It has not been the case that all the detail 
on every part of a proposal has been worked out before the state agreement has been put in place.  If that were 
the case, there would be a project for each state agreement that is in place in this State, and there is not.   
Mr C.J. Barnett:  Give me an example of one that is not an ore body?   
Mr C.M. BROWN:  Absolutely.  I will provide the Leader of the Opposition with an example of a state 
agreement that does not involve ore bodies.  This Parliament passed and supported the state agreement that I will 
mention.  The Parliament thought that it was a fantastic agreement.  I introduced the Bill and it was passed.  It 
was a very good agreement.  Not everybody agreed with it, but I think everybody in this House agreed with it.  It 
was not about an ore body.  It involved a timber company - Wesbeam.   
Mr C.J. Barnett:  Wasn’t it about a timber resource?   
Mr C.M. BROWN:  That was a very good agreement and it did not involve an ore body.   
This agreement has been brought forward to try to assist in meeting the growing demand on our iron ore 
industry.  It is true that this is the first part of the agreement.  The second part relating to iron ore will have to be 
negotiated and agreed.  Those negotiations will take place in the final agreement.  It is perhaps unfortunate that 
the matter has incurred the wrath of the Opposition.  However, I believe this to be a good state agreement.  It is 
worthy of support.  As with other proponents, we can never absolutely guarantee that a proponent will come 
forward with a proposal in the set time.  However, I am hopeful that given the enthusiasm of the proponent, this 
agreement will result in a proposal coming forward and further development in the Pilbara in Western Australia.   
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
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MR C.M. BROWN (Bassendean - Minister for State Development) [7.14 pm]:  I move - 

That the Bill be now read a third time. 

MR M.W. TRENORDEN (Avon - Leader of the National Party) [7.14 pm]:  I still want an answer from the 
minister about whether the member for Pilbara was advised that this Bill would be brought on for debate today?  
That is not a minor question.  He is the local member of Parliament.  He is an ex-Australian Labor Party 
member.  He is an Independent member.  He has nothing to do with the National Party.  I feel that I have a 
responsibility as a member of this House to know whether he was advised.  If this were to happen in my 
constituency and I did not know about it, I would be a little annoyed; I would be a little peeved.  All the people 
in the Pilbara should feel the same way if that is the case.  It is a simple question: was the member for Pilbara 
advised that debate on this Bill would take place today?   

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [7.15 pm]:  I want to make a comment on the point 
raised by the Leader of the National Party.  This is about courtesy in your House, Mr Speaker.  I doubt that the 
member for Pilbara was advised.  That is an affront not only to him, but also to the Parliament and the people 
who live in the Pilbara.  If there is one person in this House competent to reflect on what this might mean for the 
communities in the Pilbara, it is the member for Pilbara and, indeed, you, Mr Speaker, as the member for Burrup.  
I would have no objection if you were to leave the Chair and join in the debate.  It will no doubt impact on your 
community, but it is essentially a Port Hedland based project.  I suspect that the Leader of the National Party is 
right.  I suspect that this Labor Government did not have the courtesy to advise the local member that this matter 
would be brought on for debate.  The Government has denied the local member the opportunity to speak in this 
debate and to perhaps speak to his local council, local organisations and the communities in his electorate.  I 
promise Labor members this: we will make sure that the people of Port Hedland and the Pilbara know that.  We 
will make sure that they know that the Labor Party did not allow their member of Parliament to represent their 
point of view in this House on an issue of profound importance to them.  That is the minister’s other legacy.  The 
Labor minister for mines has ignored not only this Parliament, the Opposition and the member for Pilbara, but 
also the people of the Pilbara.   

MR C.M. BROWN (Bassendean - Minister for State Development) [7.16 pm]:  I reject that view.   

Mr C.J. Barnett:  Have you told Larry Graham?   

Mr C.M. BROWN:  I reject that view.   

Mr C.J. Barnett:  Have you told him?  Just tell us yes or no.   

The SPEAKER:  Order, Leader of the Opposition! 

Mr C.M. BROWN:  Just a modicum of courtesy from the Leader of the Opposition would be reasonable.   

Mr C.J. Barnett:  There has been none so far.   

Mr C.M. BROWN:  Let me put it this way: none given, none received. 

Mr C.J. Barnett:  You don’t know parliamentary process.   

Mr C.M. BROWN:  I know parliamentary process and I know the way that the Leader of the Opposition abused 
it year after year.  I saw that every week for eight years.  Every week he abused parliamentary process.  Every 
week he refused to allow the Parliament to debate issues.  Every week he rammed through legislation that people 
did not get an opportunity to debate.  I saw it week after week and now he sits there and laughs about it.  It is 
true.  He should read the Hansard.  He does not like to be reminded of it, but that is what he did.  An 
undemocratic -  

Mr C.J. Barnett:  Give me an example.  

Mr C.M. BROWN:  I could give the Leader of the Opposition hundreds of examples.  If he reads the record -  

Mr C.J. Barnett:  Give me just one example.  You said hundreds; give me one example.  

Mr C.M. BROWN:  It is very interesting.  The Leader of the Opposition is denying that he moved a guillotine 
motion in the Parliament every week for almost four years.  

Mr C.J. Barnett:  I am talking about the resources portfolio.  

Mr C.M. BROWN:  This is extraordinary!   

Mr C.J. Barnett:  Give us an example of a state agreement.  

Mr C.M. BROWN:  Talk about reinventing history!  This is unbelievable! 

Mr C.J. Barnett:  Give us an example of a state agreement.  Do you have an example?  
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Mr C.M. BROWN:  Okay; we just rammed through a few minor things!  We rammed through workers’ 
compensation legislation!  That was just a minor thing!  It is unbelievable!  When the Leader of the Opposition 
complains about this issue, he does not come with clean hands.   

In terms of these matters, it is not arrogance because the opposition spokesperson on resources development has 
been briefed and has supported this Bill.  The fact of the matter is that I am unaware whether the member for 
Pilbara knew that this debate would be brought on tonight.   

Mr R.F. Johnson:  We did not know.  We were given absolutely no indication.  

Mr C.M. BROWN:  Is the member finished?  My understanding is that the member for Pilbara is supportive of 
this Bill.  This is legislation on which the opposition spokesperson on resources development has been fully 
briefed and which he has supported.  I assumed, perhaps wrongly, that the opposition spokesperson on resources 
development spoke for the Opposition.  If I assumed that wrongly, I am sorry.  I apologise, because I thought 
that, when the Opposition appoints someone in a portfolio role, that person would take a decision and represent 
the views of the Opposition.  Perhaps I was wrong about that.   

The Opposition has sought to reflect on me, and the fact that I have not responded is about as much weight as I 
attach to that.  It is water off a duck’s back.  I promise that the only thing that I will not do when I am no longer 
in this position is to look through rose-coloured glasses and make up things about how good I was during my 
time.  I will not look back, like the old fellows and say “When I was a boy, I did all those things; I did them all; I 
am really great”.  I promise I will not do that.  If I do not do that, the standard of debate in Western Australia will 
certainly go up.  I support the third reading of the Bill.  

Question put and passed. 

Bill read a third time and passed.  
 


